
From: Sibley, Shawn S [mailto:SSibley@adem.alabama.gov]  
Sent: Thursday, October 4, 2018 2:11 PM 
To: Biffl, Betsy <Biffl.Betsy@epa.gov> 
Subject: Discrimination Investigation Procedure - Redline Draft 
 
Betsy,  
 
Based on our recent conversations and pursuant to your client’s request for publication, please find 
attached a redlined version of our Discrimination Investigation Procedure. Please let me know if this is 
consistent your client’s recommendations or if there are any additional suggestions. When your client 
completes its review, we’ll have our contractor interpret it and provide those versions to you and your 
client for review. Please feel free to call me if you need to discuss or have any questions. 

Thank you, - Shawn 
 
 
S. Shawn Sibley 
Office of General Counsel 
Alabama Department of Environmental Management 
Post Office Box 301463 
Montgomery, Alabama 36130-1463 
(334) 260-4544 (Phone/Fax) 
ssibley@adem.alabama.gov 
 

 
 
This electronic message transmission contains information from the Office of General Counsel for the Alabama Department of 
Environmental Management which may be confidential or privileged. The information is intended to be for the use of the individual or 
entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents 
of this information is prohibited. If you have received this transmission in error, please notify us by telephone (334) 271-7855 or by 
electronic mail immediately. 
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DATE: October ___, 2018 
 
TO: Marilyn Elliot, Deputy Director 
 ADEM Nondiscrimination Coordinator 
 
FROM: Lance R. LeFleur, Director 
 
RE: Title VI Grievance Investigation Procedures 
 
The Nondiscrimination Coordinator will process complaints alleging discrimination by the Alabama 
Department of Environmental Management (ADEM) on the basis of race, color, national origin, disability, 
age, sex, or retaliation based on a pending discrimination complaint, as follows: 

(1)  Complaints alleging discrimination by ADEM will be forwarded to ADEM’s Nondiscrimination 
Coordinator in Montgomery. 

(2)  In cases where the complainant is unable or incapable of providing a written statement, a verbal 
complaint of discrimination will be forwarded to the Nondiscrimination Coordinator at (334) 271-7710. 
The complainant will be interviewed by an ADEM employee who, if necessary, will assist the person in 
converting verbal complaints to writing. 

(3)  All complaints alleging discrimination by ADEM shall be reviewed for the following information: 

a.  the specific action(s) by ADEM that allegedly discriminate or result in discrimination in violation 
of 40 C.F.R. Parts 5 and 7. 

b.  the specific impact that allegedly has occurred or will occur as the results of such action(s); and  

c.  the identity of the parties subjected to, impacted by, or potentially impacted by the alleged 
discrimination. 

(4)  Within ten working days of receipt of the complaint, ADEM will provide the complainant or his/her 
representative with a written acknowledgement of receipt and notice of how the complaint will be 
investigated.  ADEM will also notify complainants that their complaint may also be filed with the U.S. EPA, 
External Civil Rights Compliance Office, 1200 Pennsylvania Avenue, N.W., Mail Code 1201A, Washington, 
DC 20460-1000 in accordance with 40 C.F.R. Parts 5 and 7. 

(5)  The Nondiscrimination Coordinator, based on the information in the complaint and any additional 
information provided by the complainant, will determine if the matters alleged are within the jurisdiction 
of 40 C.F.R. Parts 5 and 7, and whether the complaint has sufficient merit to warrant an investigation.  
These determinations will be made within fifteen working days after the receipt of the complaint by 
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ADEM.  A complaint will be regarded as meriting investigation unless: 

a. It clearly appears on its face to be frivolous or trivial; 

b. Within the time allotted for making the determination of jurisdiction and investigative 
merit, ADEM voluntarily concedes noncompliance and agrees to take appropriate remedial 
action or reaches an informal resolution with the complainant; or 

c. Within the time allotted for making the determination of jurisdiction and investigative 
merit, the complainant withdraws the complaint. 

(6)  If the Nondiscrimination Coordinator accepts the complaint, the Coordinator will designate an 
individual to investigate the allegation(s). After examining all of the information in light of the 
requirements of 40 C.F.R. Parts 5 and 7, the investigator will draft a report with findings and 
recommendations. 

(7)  In the event that the complainant has not submitted sufficient information to make a determination 
of jurisdiction or investigative merit, ADEM may request additional information.  This request shall be 
made within fifteen working days of the receipt of the complaint by ADEM.  The complainant is under no 
obligation to provide any requested information. 

(8)  In the case of complaints involving third party entities; e.g. a sub-recipient, permit applicant or 
permittee, ADEM will notify the third party entity that the complaint has been received no later than the 
time of the written notice provided to a complainant that the complaint is complete.  At such time, ADEM 
will ask the third party entity to provide information necessary for ADEM to investigate the complaint.  
ADEM will use the information provided by the third party entity and the complainant in resolving the 
complaint. 

(9)  Within 120 days of accepting the complaint, the Office of the Director will respond in writing to the 
complainant approving or disapproving the findings and recommendations made in the investigative 
report, based upon a preponderance of the evidence.  ADEM will implement the recommendations 
approved by the Office of the Director. 

(10)  ADEM employees shall not retaliate, intimidate, threaten, coerce, or discriminate against any 
individual for the purpose of interfering with any right or privilege granted under 40 C.F.R. Parts 5 and 7, 
or because an individual has filed a complaint or has testified, assisted, or participated in any way in an 
investigation, or has opposed any practice made unlawful under 40 C.F.R. Parts 5 and 7. 

BY AND THROUGH THIS DELEGATION OF RESPONSIBILITIES TO THE ADEM NONDISCRIMINATION 
COORDINATOR, THE ABOVE PROCEDURES ARE HEREBY ADOPTED TO ASSURE THE PROMPT AND FAIR 
RESOLUTION OF COMPLAINTS WHICH ALLEGE UNLAWFUL DISCRIMINATION UNDER TITLE VI AND 40 C.F.R. 
PART 7. 
 
 
 
  
              

       Lance R. LeFleur, Director 
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From: Biffl, Betsy  
Sent: Thursday, October 11, 2018 9:20 AM 
To: 'Sibley, Shawn S' <SSibley@adem.alabama.gov> 
Subject: RE: Discrimination Investigation Procedure - Redline Draft 
 
Hi Shawn, 
 
Hope you all didn’t get too many bad effects in Montgomery from Hurricane Michael, and that the rest 
of your state escaped the worst of it.  Looks like a terrible storm. 
 
Attached are the grievance procedures you sent last week, with a few comments/suggestions.  The 
document was changing all comments to “Author” so we noted they were from EPA.  Please feel free to 
call if you want to discuss any of them.   
 
Thanks, and look forward to talking again soon. 
 
Betsy Biffl 
EPA Office of General Counsel 
Civil Rights Practice Group 
(202) 564-3389 
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DATE: October ___, 2018 
 
TO: Marilyn Elliot, Deputy Director 
 ADEM Nondiscrimination Coordinator 
 
FROM: Lance R. LeFleur, Director 
 
RE: Nondiscrimination Grievance Investigation Procedures 
 
The Nondiscrimination Coordinator will process complaints alleging discrimination by the Alabama 
Department of Environmental Management (ADEM) on the basis of race, color, national origin, disability, 
age, sex, retaliation or intimidation against any individual or group as protected by 40 C.F.R. Parts 5 and 7 
(see paragraph (10) below), as follows: 

(1)  Complaints alleging discrimination by ADEM will be forwarded to ADEM’s Nondiscrimination 
Coordinator in Montgomery. 

(2)  In cases where the complainant is unable or incapable of providing a written statement, a verbal 
complaint of discrimination will be forwarded to the Nondiscrimination Coordinator at (334) 271-7710. 
The complainant will be interviewed by an ADEM employee who, if necessary, will assist the person in 
converting verbal complaints to writing. 

(3)  All complaints alleging discrimination by ADEM shall be reviewed for the following information: 

a.  the specific action(s) by ADEM that allegedly discriminate or result in discrimination in violation 
of 40 C.F.R. Parts 5 and 7. 

b.  the specific impact that allegedly has occurred or will occur as the results of such action(s); and  

c.  the identity of the parties subjected to, impacted by, or potentially impacted by the alleged 
discrimination. 

(4)  Within ten working days of receipt of the complaint, ADEM will provide the complainant or his/her 
representative with a written acknowledgement of receipt and notice of how the complaint will be 
investigated.  ADEM will also notify complainants that their complaint may also be filed with the U.S. EPA, 
External Civil Rights Compliance Office, 1200 Pennsylvania Avenue, N.W., Mail Code 1201A, Washington, 
DC 20460-1000 in accordance with 40 C.F.R. Parts 5 and 7. 

(5)  The Nondiscrimination Coordinator, based on the information in the complaint and any additional 
information provided by the complainant, will determine if the matters alleged are within the jurisdiction 
of 40 C.F.R. Parts 5 and 7, and whether the complaint has sufficient merit to warrant an investigation.  
These determinations will be made within fifteen working days after the receipt of the complaint by 
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ADEM.  A complaint will be regarded as meriting investigation unless: 

a. It clearly appears on its face to be frivolous or trivial; 

b. Within the time allotted for making the determination of jurisdiction and investigative 
merit, ADEM voluntarily concedes noncompliance and agrees to take appropriate remedial 
action or reaches an informal resolution with the complainant; or 

c. Within the time allotted for making the determination of jurisdiction and investigative 
merit, the complainant withdraws the complaint. 

(6)  If the Nondiscrimination Coordinator accepts the complaint, the Coordinator will designate an 
individual to investigate the allegation(s). After examining all of the information in light of the 
requirements of 40 C.F.R. Parts 5 and 7, the investigator will draft a report with findings and 
recommendations. 

(7)  In the event that the complainant has not submitted sufficient information to make a determination 
of jurisdiction or investigative merit, ADEM may request additional information.  This request shall be 
made within fifteen working days of the receipt of the complaint by ADEM.  The complainant is under no 
obligation to provide any requested information. 

(8)  In the case of complaints involving third party entities; e.g. a sub-recipient, permit applicant or 
permittee, ADEM will notify the third party entity that the complaint has been received no later than the 
time of the written notice provided to a complainant that the complaint is complete.  At such time, ADEM 
will ask the third party entity to provide information necessary for ADEM to investigate the complaint.  
ADEM will use the information provided by the third party entity and the complainant in resolving the 
complaint. 

(9)  Within 120 days of accepting the complaint, the Office of the Director will respond in writing to the 
complainant approving or disapproving the findings and recommendations made in the investigative 
report, based upon a preponderance of the evidence.  ADEM will implement the recommendations 
approved by the Office of the Director. 

(10)  ADEM employees shall not retaliate, intimidate, threaten, coerce, or discriminate against any 
individual or group for the purpose of interfering with any right or privilege granted under 40 C.F.R. Parts 
5 and 7, or because an individual has filed a complaint or has testified, assisted, or participated in any way 
in an investigation, or has opposed any practice made unlawful under 40 C.F.R. Parts 5 and 7. 

BY AND THROUGH THIS DELEGATION OF RESPONSIBILITIES TO THE ADEM NONDISCRIMINATION 
COORDINATOR, THE ABOVE PROCEDURES ARE HEREBY ADOPTED TO ASSURE THE PROMPT AND FAIR 
RESOLUTION OF COMPLAINTS WHICH ALLEGE UNLAWFUL DISCRIMINATION UNDER TITLE VI, AND THE 
OTHER FEDERAL CIVIL RIGHTS LAWS COVERED UNDER 40 C.F.R. PARTS 5 AND 7. 
 
 
 
  
              

       Lance R. LeFleur, Director 
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From: Sibley, Shawn S [mailto:SSibley@adem.alabama.gov]  
Sent: Thursday, November 1, 2018 5:21 PM 
To: Biffl, Betsy <Biffl.Betsy@epa.gov> 
Subject: Updated and Translated Discrimination Procedures 
Importance: High 
 
Betsy, 
 
Attached are the translations of the updated ADEM procedure for investigating Title VI discrimination 
complaints. Thank you for your suggestions, which have been substantively incorporated into the 
updated procedure. 
 
As per our ongoing discussions and that of our respective clients, the previous procedure utilized EPA’s 
suggested template and was signed by the Director over 14 years ago. Since every Title VI complaint 
made against ADEM during the time this procedure was in place was made directly to EPA’s Office of 
Civil Rights or ECRCO rather than ADEM, the ADEM procedure was not utilized. The internal ADEM 
Memorandum setting out the procedure was published on ADEM’s website pursuant to ECRCO’s 
suggestion in April of 2016. In 2018 ADEM rescinded the internal memorandum setting out the 
procedure, removed the internet version from the Department’s website, provided a direct website link 
to contact the Department’s Non-Discrimination Coordinator, and implemented a temporary procedure 
pending finalization of the updated procedure.  
 
The updated ADEM procedure goes beyond EPA’s template by reducing the burden on anyone filing a 
discrimination complaint with the Department. This will hopefully encourage those with complaints to 
address them with the Department, rather than with ECRCO. The transmittal of the translations 
attached to this correspondence completes our updating process and the procedure has now been 
finalized. Again, thank you again for your suggestions and cooperation in reviewing the updates. 
 
Since ADEM has continuously had a procedure in place for investigating Title VI discrimination 
complaints, though it was briefly interim, but now finalized; EPA File No. 01R-18-R4 should be dismissed 
with no findings of violation of Title VI. 
 
Sincerely, - Shawn 
 
S. Shawn Sibley 
Office of General Counsel 
Alabama Department of Environmental Management 
Post Office Box 301463 
Montgomery, Alabama 36130-1463 
(334) 260-4544 (Phone/Fax) 
ssibley@adem.alabama.gov 
 

 
 
This electronic message transmission contains information from the Office of General Counsel for the Alabama Department of 
Environmental Management which may be confidential or privileged. The information is intended to be for the use of the individual or 
entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents 
of this information is prohibited. If you have received this transmission in error, please notify us by telephone (334) 271-7855 or by 
electronic mail immediately. 
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DATE: November 5, 2018 
 
TO: Marilyn Elliot, Deputy Director 
 ADEM Nondiscrimination Coordinator 
 
FROM: Lance R. LeFleur, Director 
 
RE: Nondiscrimination Grievance Investigation Procedures 
 
The Nondiscrimination Coordinator will process complaints alleging discrimination by the Alabama 
Department of Environmental Management (ADEM) on the basis of race, color, national origin, disability, 
age, sex, retaliation or intimidation against any individual or group as protected by 40 C.F.R. Parts 5 and 7 
(see paragraph (10) below), as follows: 

(1)  Complaints alleging discrimination by ADEM will be forwarded to ADEM’s Nondiscrimination 
Coordinator in Montgomery. 

(2)  In cases where the complainant is unable or incapable of providing a written statement, a verbal 
complaint of discrimination will be forwarded to the Nondiscrimination Coordinator at (334) 271-7710. 
The complainant will be interviewed by an ADEM employee who, if necessary, will assist the person in 
converting verbal complaints to writing. 

(3)  All complaints alleging discrimination by ADEM shall be reviewed for the following information: 

a.  the specific action(s) by ADEM that allegedly discriminate or result in discrimination in violation 
of 40 C.F.R. Parts 5 and 7. 

b.  the specific impact that allegedly has occurred or will occur as the results of such action(s); and  

c.  the identity of the parties subjected to, impacted by, or potentially impacted by the alleged 
discrimination. 

(4)  Within ten working days of receipt of the complaint, ADEM will provide the complainant or his/her 
representative with a written acknowledgement of receipt and notice of how the complaint will be 
investigated.  ADEM will also notify complainants that their complaint may also be filed with the U.S. EPA, 
External Civil Rights Compliance Office, 1200 Pennsylvania Avenue, N.W., Mail Code 1201A, Washington, 
DC 20460-1000 in accordance with 40 C.F.R. Parts 5 and 7. 

(5)  The Nondiscrimination Coordinator, based on the information in the complaint and any additional 
information provided by the complainant, will determine if the matters alleged are within the jurisdiction 
of 40 C.F.R. Parts 5 and 7, and whether the complaint has sufficient merit to warrant an investigation.  
These determinations will be made within fifteen working days after the receipt of the complaint by 
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ADEM.  A complaint will be regarded as meriting investigation unless: 

a. It clearly appears on its face to be frivolous or trivial; 

b. Within the time allotted for making the determination of jurisdiction and investigative 
merit, ADEM voluntarily concedes noncompliance and agrees to take appropriate remedial 
action or reaches an informal resolution with the complainant; or 

c. Within the time allotted for making the determination of jurisdiction and investigative 
merit, the complainant withdraws the complaint. 

(6)  If the Nondiscrimination Coordinator accepts the complaint, the Coordinator will designate an 
individual to investigate the allegation(s). After examining all of the information in light of the 
requirements of 40 C.F.R. Parts 5 and 7, the investigator will draft a report with findings and 
recommendations. 

(7)  In the event that the complainant has not submitted sufficient information to make a determination 
of jurisdiction or investigative merit, ADEM may request additional information.  This request shall be 
made within fifteen working days of the receipt of the complaint by ADEM.  The complainant is under no 
obligation to provide any requested information. 

(8)  In the case of complaints involving third party entities; e.g. a sub-recipient, permit applicant or 
permittee, ADEM will notify the third party entity that the complaint has been received no later than the 
time of the written notice provided to a complainant that the complaint has been accepted.  At such time, 
ADEM will ask the third party entity to provide information necessary for ADEM to investigate the 
complaint.  ADEM will use the information provided by the third party entity and the complainant in 
resolving the complaint. 

(9)  Within 120 days of accepting the complaint, the Office of the Director will respond in writing to the 
complainant approving or disapproving the findings and recommendations made in the investigative 
report, based upon a preponderance of the evidence.  ADEM will implement the recommendations 
approved by the Office of the Director. 

(10)  ADEM employees shall not retaliate, intimidate, threaten, coerce, or discriminate against any 
individual or group for the purpose of interfering with any right or privilege granted under 40 C.F.R. Parts 
5 and 7, or because an individual has filed a complaint or has testified, assisted, or participated in any way 
in an investigation, or has opposed any practice made unlawful under 40 C.F.R. Parts 5 and 7. 

BY AND THROUGH THIS DELEGATION OF RESPONSIBILITIES TO THE ADEM NONDISCRIMINATION 
COORDINATOR, THE ABOVE PROCEDURES ARE HEREBY ADOPTED TO ASSURE THE PROMPT AND FAIR 
RESOLUTION OF COMPLAINTS WHICH ALLEGE UNLAWFUL DISCRIMINATION UNDER TITLE VI, AND THE 
OTHER FEDERAL CIVIL RIGHTS LAWS COVERED UNDER 40 C.F.R. PARTS 5 AND 7. 
 
 
 
  
              

       Lance R. LeFleur, Director 
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